AGENDA
HUNTINGTON BEACH PLANNING COMMISSION
TuEsDAY, OCTOBER 10, 2006

HUNTINGTON BEACH CiviC CENTER
2000 MAIN STREET. HUNTINGTON BEACH. CALIFORNIA 92648

5:15 P.M. - ROOM B-8 (CITY HALL LOWER LEVEL)
CALL PLANNING COMMISSION MEETING TO ORDER

ROLL CALL: Shier-Burnett, Livengood, Scandura, Dingwall, Farley, Horgan, Dwyer

AGENDA APPROVAL

A. PROJECT REVIEW (FUTURE AGENDA ITEMS):

A-1. ZONING TEXT AMENDMENT NO. 06-05 (LARGE-FAMILY DAYCARE
AMENDMENT) - Jennifer Villasenor

A-2. CONDITIONAL USE PERMIT NO. 06-34 (TATTOO GALLERY) — Tess Nguyen
A-3. CONDITIONAL USE PERMIT NO. 06-28 (MOBIL MINI MART) — Rami Talleh

B. STUDY SESSION ITEMS - NONE

AGENDA REVIEW (UPDATE ON ALL AGENDA ITEMS) — Herb Fauland

PLANNING COMMISSION COMMITTEE REPORTS
PUBLIC COMMENTS — Regarding Study Session portion of Meeting

mo O

Anyone wishing to speak on Project Review or Study Session items during PUBLIC COMMENTS
may do so by filling out a Request To Speak form and giving it to the Secretary. (4 MINUTES
PER PERSON, NO DONATING OF TIME TO OTHERS)

F. PLANNING COMMISSION COMMENTS

6:30 P.M. — RECESS FOR DINNER
7:00 P.M. — COUNCIL CHAMBERS

CALL PLANNING COMMISSION MEETING TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL: Shier-Burnett, Livengood, Scandura, Dingwall, Farley, Horgan, Dwyer
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AGENDA APPROVAL

A-1. SPECIAL RECOGNITION OF PLANNING COMMISSION SUBCOMMITTEE —
PROJECT REVIEW PROCESS: Mike Adams, Dean Albright, Bob Dingwall, John
Erskine, Dick Harlow, Randy Kokal, Steve Ray, Ron Sattersfield, John Sisker.

A-2. ORAL COMMUNICATIONS

Anyone wishing to speak during ORAL COMMUNICATIONS must fill out and submit a form to speak.
The Planning Commission can take no action on this date, unless the item is agendized. Any one
wishing to speak on items not on tonight's agenda, a closed public hearing item, or on non-public
hearing items may do so during ORAL COMMUNICATIONS. Please note comments on closed public
hearing items will not be part of the permanent entitlement record. Speakers on items scheduled for
PUBLIC HEARING will be invited to speak during the public hearing. (4 MINUTES PER PERSON, NO
DONATING OF TIME TO OTHERS)

B. PUBLIC HEARING ITEMS

Anyone wishing to speak during an open PUBLIC HEARING must fill out and submit a form to speak.
The public may address the Planning Commission only during the open PUBLIC HEARING items or
during ORAL COMMUNICATIONS. Please review the agenda to determine whether the PUBLIC
HEARING item is open or closed. If the PUBLIC HEARING on an item is closed, you will not be
permitted to speak during that portion of the agenda and may wish to address your concerns during the
ORAL COMMUNICATIONS portion of the agenda. Speakers on items scheduled for PUBLIC HEARING
will be invited to speak during the public hearing. (4 MINUTES PER PERSON, WITH A MAXIMUM
TIME DONATION OF 8 MINUTES, FOR A TOTAL OF 12 MINUTES PER SPEAKER)

PROCEDURE: Commission Disclosure Statement(s), Staff Report Presentation, Commission
Questions, Public Hearing, Discussion/Action.

B-1. CONDITIONAL USE PERMIT NO. 06-23 (HUNTINGTON BEACH BEER
COMPANY) Applicant: Mike C. Adams and Associates Request: To allow
the establishment of a 200 sq. ft. dance floor, modified hours of operation and
construction of a 400 sq. ft. outdoor dining area within the public right-of-way.
The project also includes a request to participate in the Downtown Parking In-
Lieu Fee program for three parking spaces (2 parking spaces for the dance floor
and replacing one on-street parking space with outdoor dining). Location: 201
Main Street, Suite E Project Planner: Rami Talleh

STAFF RECOMMENDATION: Motion to: “Approve Conditional Use Permit No.
06-23 with findings and suggested conditions of approval.”

B-2. ZONING TEXT AMENDMENT NO. 06-06 (VEHICLE STORAGE AMENDMENT)
Applicant: City of Huntington Beach Request: To amend Huntington Beach
Zoning and Subdivision Ordinance, Sections 203.06, 204.10.FF7 and 231.18E to
better define “vehicle storage” and to clarify how non-residential parking and
loading is intended to be utilized. Location: City-wide Project Planner: Bill
Zylla

STAFF RECOMMENDATION: Motion to: “Approve Zoning Text Amendment
No. 06-06 with findings for approval and forward the Draft Ordinances including
the legislative drafts to the City Council for adoption.”
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C. CONSENT CALENDAR:

C-1. PLANNING COMMISSION MINUTES DATED JULY 11, 2006

RECOMMENDED ACTION: Motion to: “Approve the July 11, 2006, Planning
Commission Minutes as submitted.”

D. NON-PUBLIC HEARING ITEMS :

D-1. GENERAL PLAN CONFORMANCE NO. 06-04 (EDINGER AVENUE BRIDGE
REPLACEMENT) — Applicant: John D. Pavlik, County of Orange, Resources
and Development Management Department Request: To determine whether
the County’s proposal to build a replacement bridge located within city limits at
the westerly terminus of Edinger Avenue is in compliance with the goals,
objectives, and policies of the General Plan. The bridge provides access to the
Sunset Aquatic Park. Location: Westerly Terminus of Edinger Ave. Project
Planner: Ricky Ramos

STAFF RECOMMENDATION: Motion to: “Adopt Resolution No. 1614
approving General Plan Conformance No. 06-04 with findings.”

E. PLANNING ITEMS

E-1. CITY COUNCIL ACTIONS FROM PREVIOUS MEETING
E-2. CITY COUNCIL ITEMS FOR NEXT MEETING
E-3. PLANNING COMMISSION ITEMS FOR NEXT MEETING

F. PLANNING COMMISSION ITEMS

F-1. PLANNING COMMISSION REQUEST ITEMS — NONE

F-2. PLANNING COMMISSION COMMENTS

Commissioner Shier-Burnett -
Commissioner Livengood -
Vice-Chairperson Scandura -
Chairperson Dingwall -
Commissioner Farley -
Commissioner Horgan —
Commissioner Dwyer -

ADJOURNMENT:

Adjourn to the next regularly scheduled meeting of October 24, 2006.
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Under the provisions of the Huntington Beach Zoning and Subdivision Ordinance, the action taken by the
Planning Commission is final unless an appeal is filed to the City Clerk by you or by an interested party.
Said appeal must be in writing and must set forth in detail the action and grounds by which the applicant
or interested party deems himself aggrieved. Said appeal must be accompanied by a filing fee of One
Thousand Five Hundred Forty-One Dollars ($1,541.00) if the appeal is filed by a single family dwelling
property owner appealing the decision on his own property or Two Thousand Three Hundred Seventy-
Nine Dollars ($2,379.00) if the appeal is filed by any other party. The appeal shall be submitted to the
City Clerk within ten (10) calendar days of the date of the Planning Commission’s action.

Copies of staff reports and/or written materials on each agenda item are on file in the Planning
Department, for inspection by the public. A copy of the agenda packet is also available at the
Central Library (7111 Talbert Avenue).

VIDEO TAPES OF MEETINGS AVAILABLE FOR PUBLIC CHECK OUT AT THE CENTRAL
LIBRARY, AND FOR DUPLICATION SERVICES IN THE CITY CLERK'S OFFICE.
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HUNTINGTON BEACH PLANNING COMMISSION
Public Hearing Procedures

This statement has been prepared to provide a better understanding of the procedures for public hearings
before the Planning Commission.

Regular meetings of the Planning Commission are held on the second and fourth Tuesdays of each
month beginning at 5:15 p.m. in Room B-8 for a study session and then at 7:00 PM in the Council
Chambers. Adjourned meetings, special meetings, and Study Sessions may be scheduled at other times.

Planning Commission proceedings are governed by the Planning Commission By-Laws, Robert’'s Rules
of Order and the Brown Act. The following is the typical sequence of events on public hearing items:

A. The Chairperson shall announce the item and if the public hearing is open or closed.

B. The Planning Commission shall disclose any discussions, conversations, etc., with applicants,
applicant’s representatives or property owners.

C. The staff report is presented.
D. Questions by the Planning Commission concerning the staff report may be answered at this time.
E. The public hearing is opened by the Chairperson.

F. The applicant or appellant is given an opportunity to address the Commission. Time is not limited
but left to the Chairperson’s discretion.

G. Public Comments: Staff will call all speakers by name. Please proceed to the podium.
Individuals favoring and opposing the proposal are given an opportunity to address the
Commission (up to four (4) minutes), or may choose to donate their time to another speaker if the
“Request to Speak” form is filled out and given to the Secretary. A speaker who addresses the
Commission on behalf of individuals who donate time are allowed a maximum of 12 minutes.
Individuals who donate time must be present when the item is being discussed. Please state your
name before addressing the Commission.

H. The Commission may ask questions of speakers addressing the Commission.
I.  The public hearing is closed.
J.  The Commission will deliberate the matter at this time.

K. The Commission then acts on the matter by continuing, approving, conditionally approving, or
denying the petition.

The Planning Commission receives a staff report packet on the Tuesday preceding the meeting, allowing
time to review each case and make further investigations in the field prior to the scheduled meeting.

Staff reports are available in the Planning Department, the Central Library and on the City’s website
(www.surfcity-hb.org) anytime on Wednesday preceding the Tuesday Planning Commission meeting.
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TO: Planning Commission

FROM: Scott Hess, Acting Director of Planning .,
BY: Jennifer Villasenor, Associate Planne(r;; V-
DATE: October 10, 2006

SUBJECT: ZONING TEXT AMENDMENT NO. 06-05 (LARGE FAMILY DAY CARE
AMENDMENT)

PROJECT REQUEST AND SPECIAL CONSIDERATIONS

Zoning Text Amendment No. 06-05 represents a request for the following:

To amend Chapter 210 of the Huntington Beach Zoning and Subdivision Ordinance (HBZSO) to allow
large family day care uses in residential zoning districts with an Administrative Permit (Neighborhood
Notification: 300-foot radius) with no applicable fee or architectural plans required.

CURRENT LAND USE, HISTORY OF SITE, GENERAL PLAN DESIGNATION

The proposed zoning text amendment is Citywide within the residential zoning districts.

APPLICATION PROCESS AND TIMELINES

DATE OF COMPLETE APPLICATION: MANDATORY PROCESSING DATE(S):
Not applicable Legislative Action
CEQA ANALYSIS/REVIEW

The proposed zoning text amendment is categorically exempt pursuant to City Council Resolution No.
4501, Class 20, which supplements the California Environmental Quality Act.

COMMENTS FROM CITY DEPARTMENTS AND OTHER PUBLIC AGENCIES

The City Attorney’s Office has reviewed the proposed changes and has provided a draft ordinance
(Attachment No.1).
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PUBLIC MEETINGS, COMMENTS AND CONCERNS

On May 1, 2006, the City Council discussed the issue of eliminating the Conditional Use Permit (CUP)
requirement for Large Family Day Care uses (7-12 children) in residential zoning districts. Consideration
of eliminating the CUP requirement was brought up due to the costs associated with applying for a CUP.
After discussion of the issue, the City Council directed staff to further review the subject and present
options for the City Council’s consideration. It should be noted that there are no zoning requirements for
Small Family Day Care uses (up to 6 children).

At the June 5, 2006 City Council meeting, a motion was approved to direct staff to initiate a Zoning Text
Amendment amending the Huntington Beach Zoning and Subdivision Ordinance so that large family day
care uses are permitted in residential zoning districts with an Administrative Permit (Neighborhood
Notification: 300-foot radius) with no applicable fee or architectural plans required.

PLANNING ISSUES

Currently, a large family day care, allowing 7 to 12 children plus two additional children if they are over
the age of six and reside in the home, requires a CUP from the Zoning Administrator. Zoning Text
Amendment No. 06-05 proposes to allow large family day cares as a permitted use with neighborhood
notification. Additionally, the HBZSO will be amended so that applicants will not be required to submit
architectural plans as part of the application process. Also, a resolution will be presented concurrently
with this ordinance to the City Council to exclude any fees for an Administrative Permit for this type of
use.

Attachments:
1. Draft Ordinance

2. Legislative Draft
3. Section 204.06.A. & 204.08.F. & G. (Use Classification list for informational purposes only)

PC Study Session Report — 10/10/06 2 (06sr48 ZTA 06-05)



ORDINANCE NO. DR AFT

kS

°
S
S

>
™~ AN ORDINANCE OF THE CITY OF HUNTINGTON BEACH AMENDING
g)’c CHAPTER 210 OF THE HUNTINGTON BEACH ZONING AND SUBDIVISION
ORDINANCE RELATING TO RESIDENTIAL DISTRICTS-DAY CARE CENTERS

The City Council of the City of Huntington Beach does hereby ordain as follows:

SECTION 1. Section 210.04 of the Huntington Beach Zoning and Subdivision
Ordinance is hereby amended by changing the land use controls for Day Care-Large Family, as
follows:

210.04 RL, RM, RMH, RH, and RMP Districts: Land Use Controls
In the following schedules, letter designations are used as follows:
"“p" deéignates use classifications permitted in residential districts.

"L" designates use classifications subject to certain limitations prescribed by the
"Additional Provisions" that follow.

"PC" designates use classifications permitted on approval of a conditional use permit
by the Planning Commission.

"ZA" designates use classifications permitted on appraval of a conditional use permit
by the Zoning Administrator. '

"TU" designates use classifications allowed upon approval of a temporary use permit
by the Zoning Administrator.

"P/U" designates that accessory uses are permitted, however, accessory uses are
subject to approval of a conditional use permit if the primary use requires a
‘conditional use permit.

Use classifications that are not listed are prohibited. Letters in parentheses in the "Additional
Provisions" column refer to provisions following the schedule or located elsewhere in the

zoning ordinance. Where letters in parentheses are opposite a use classification heading,
referenced provisions shall apply to all use classifications under the heading.

(Rest of page not used)
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DRAFT

RL, RM, RMH, RH, and P = Permitted
RMP DISTRICTS: L = Limited (see Additional Provisions) (3334-6/97)
LAND USE CONTROLS PC = Conditional use permit approved by Planning Commission
ZA = Conditional use permit approved by Zoning Administrator
TU = Temporary Use Permit
P/U = Requires conditional use permit on site of conditional use
- = Not Permitted
RL RM RMH RMP Additional
RH Provisions )
Residential Uses AxM@Q)
Day Care, Ltd. P P P P
Group Residential : - - PC -
Multi-family Residential BYC)D)R)
2 - 4 units ZA P P -
5 -9 units ZA ZA ZA -
10 or more units PC PC PC -
Manufactured Home Parks ZA ZA - ZA (E)F)
Residential, Alcohol Recovery, Ltd. P P P P
Residential Care, Limited P P P P
Single-Family Residential P P P P BYDYF)(P)R)
Public and Semipublic (A)O)
Clubs & Lodges v - PC - PC ZA ZA
Day Care, Large-family L-6 L-6 L-6 L-6
Day Care, General L-1 ZA ZA ZA
Park & Recreation Facilities L-2 L-2 L-2 L-2
Public Safety Facilities PC PC PC PC
Religious Assembly L-3 PC PC PC

Residential Care, General

Schools, Public or Private PC PC PC PC
Utilities, Major PC PC PC PC
Utilities, Minor P P P P
Commercial ,
Communication Facilities L-5 L-5 L-5 L-5
Horticulture ZA ZA ZA ZA
Nurseries ZA ZA ZA ZA
- Visitor Accommodations
Bed and Breakfast Inns - - L-4 -
Accessory Uses - PU PU PU P/U (A)(G)(H)(I)(L)(M)
Temporary Uses ™M)
Commercial Filming, Limited P P P P
Real Estate Sales P P P P N)
Personal Property Sales P P P P
Street Fairs TU TU TU TU
Nonconforming Uses _ (K)L)
06-493/4219 | 2 l Q
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RL, RM, RMH, RH, and RMP Districts: Additional Provisions

L-1
L-2

L-3

(A)

(B)

©

@)

(E)

(F)
(6)

06-493/4219

A conditional use permit from the Planning Commission is required and only allowed on
lots 1.0 acre (gross acreage) or greater fronting an arterial in RL District.

Public facilities permitted, but a conditional use permit from the Zoning Administrator is
required for private noncommercial facilities, including swim clubs and tennis clubs.

A conditional use permit from the Planning Commission is required, and only schools
operating in conjunction with religious services are permitted as an accessory use. A
General Day Care facility may be allowed as a secondary use, subject to a conditional use
permit, if the Planning Commission finds that it would be compatible with adjacent areas
and not cause significant traffic impacts.

A conditional use permit from the Zoning Administrator is required and only allowed on
lots 10,000 sq. ft. or greater in RMH-A subdistrict. See also Section 230.42: Bed and
Breakfast Inns. ;

Only wireless communication facilities permitted subject to section 230.96 Wireless
Communication Facilities.

Neighborhood notification is required pursuant to Section 241.24. No architectural plans
shall be required. '

Any addition or modification subsequent to the original construction that would result in
an increase in the amount of building area, or a structural or architectural alteration to the
building exterior, shall require an amendment to the previously approved conditional use
permit, if any, or approval of a new conditional use permit.

A conditional use permit from the Planning Commission is required for residential uses
requesting reduction in standards for senior citizens (See Section 210.08), for affordable
housing (See Sections 210.10 and 230.14), or for density bonus (See Section 230.14).

A conditional use permit from the Zoning Administrator is required for any multiple
family residential development that:

(1) abuts an arterial highway;
(2) includes a dwelling unit more than 150 feet from a public street; or

(3) includes buildings exceeding 25 feet in height.

See Section 210.12: Planned Unit Development Supplemental Standards. In addition, a
conditional use permit is required for condominium conversion pursuant to Chapter 235.

See Section 210.14: RMP District Supplemental Standards. In addition, Neighborhood
Notification pursuant to Chapter 241 is required for the addition of manufactured home
space(s) to an existing Manufactured Home Park.

See Section 230.16: Manufactured Homes.

See Section 230.12: Home Occupation in R Districts.
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DRAFT

(H)  See Section 230.08: Accessory Structures.

O See Section 230.10: Accessory Dwelling Units.

€ See Section 241.20: Temporary Use Permits.

(K)  See Chapter 236: Nonconforming Uses and Structures.

() See Chapter 233: Signs. ’ -

(M)  Tents, trailers, vehicles, or temporary structures shall not be used for dwelling purposes.

(N)  See Section 230.18: Subdivision Sales Offices and Model Homes.

(O)  Limited to facilities on sites of fewer than 2 acres.

P See Section 230.22: Residential Infill Lot Developments.

(Q)  See Section 230.20: Payment of Parkland Dedication In-Lieu Fee.

(R)  Small lot development standards for RM, RMH, and RH Districts. A conditional use
permit from the Planning Commission is required for small lot residential subdivisions,
including condominium maps for detached single family dwellings. See also Section

230.24: Small Lot Development Standards.

SECTION 2.  All other Chapters of the Zoning and Subdivision Ordinance not amended
hereby shall remain in full force and effect.

SECTION 3.  This ordinance shall become effective 30 days after its adoption.

PASSED AND ADOPTED by the City Council of the City of Huntington Beach at a regular

meeting thereof held on the day of , 200
Mayor
ATTEST: | APPROVED AS TO FORM:

e (Y
City Clerk ﬁ(t ID(,City Attorney U Lm’ﬂﬁ%’ﬂ/

REVIEWED AND APPROVED: INITIATED AND APPROVED:
City Administrator Acting Director of Planning
06-493/4219 4



ORDINANCE NO.
LEGISLATIVE DRAFT

Section 210.04 RL, RM, RMH. RH. and RMP Districts: Land Use Controls

In the following schedules, letter designations are used as follows:
"P" designates use classifications permitted in residential districts.

"L" designates use classifications subject to certain limitations prescribed by the
"Additional Provisions" that follow.

"PC" designates use classifications permitted on approval of a conditional use permit by
the Planning Commission.

"ZA" designates use classifications permitted on approval of a conditional use permit by
the Zoning Administrator.

"TU" designates use classifications allowed upon approval of a temporary use permit by
the Zoning Administrator. (3334-6/97, 3410-3/99)

"P/U" designates that accessory uses are permitted, however, accessory uses are subject
to approval of a conditional use permit if the primary use requires a conditional use
permit. (3334-6/97, 3410-3/99)

Use classifications that are not listed are prohibited. Letters in parentheses in the "Additional
Provisions" column refer to provisions following the schedule or located elsewhere in the
zoning ordinance. Where letters in parentheses are opposite a use classification heading,
referenced provisions shall apply to all use classifications under the heading.

(Rest of page not used)
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LEGISLATIVE DRAFT

RL, RM, RMH, RH, and P = Permitted
RMP DISTRICTS: L = Limited (see Additional Provisions) (3334-6/97)
LAND USE CONTROLS PC = Conditional use permit approved by Planning Commission
ZA = Conditional use permit approved by Zoning Administrator
TU = Temporary Use Permit
P/U = Requires conditional use permit on site of conditional use
- = Not Permitted
RL RM RMH RMP Additional
RH Provisions
Residential Uses (A)(M)(Q) (3334-6/97, 3410-3/99)
Day Care, Ltd. P P P
Group Residential - - PC -
Multi-family Residential B)(C)YD)R) (3410-3/99, 3455-5/00)
2 - 4 units ZA P P - (3334-6/97, 3410-3/99)
5 - 9 units A ZA ZA - (3334-6/97, 3410-3/99)
10 or more units PC PC PC - (3334-6/97, 3410-3/99)
Manufactured Home Parks ZA ZA - ZA (EX(F)
Residential, Alcohol Recovery, Ltd. P P P P
Residential Care, Limited P P P P
Single-Family Residential P P P P (B)(D)(F)(P)(R) (3334-6/97, 3410-3/99,
3455-5/00)
Public and Semipublic (A)(O) (3334-6/97, 3410-3/99)
Clubs & Lodges PC PC ZA ZA (3334-6/97, 3410-3/99)
Day Care, Large-family A £A A £ (3334-6/97)
L-6 L-6 L-6 L-6
Day Care, General L-1 ZA ZA ZA (3334-6/97, 3410-3/99)
Park & Recreation Facilities L-2 L-2 L-2 L-2 (3334-6/97, 3410-3/99)
Public Safety Facilities PC PC PC PC
Religious Assembly L-3 PC PC PC (3334-6/97, 3410-3/99)
Residential Care, General - L-1 PC PC (3334-6/97, 3410-3/99)
Schools, Public or Private PC PC PC PC
Utilities, Major PC PC PC PC
Utilities, Minor P P P P
Commercial
Communication Facilities L-5 L-5 L-5 L-5 (3568-9/02)
Horticulture ZA ZA ZA ZA (3410-3/99)
Nurseries ZA ZA ZA ZA (3410-3/99)
Visitor Accommodations
Bed and Breakfast Inns - - L-4 - (3334-6/97, 3410-3/99)
ACCGSSOI’y Uses P/U P/U P/U P/U (A)(G)(H)(I)(L)(M) (3334-6/97, 3410-3/99)
Temporary Uses (J)(M) (3334-6/97, 3410-3/99)
Commercial Filming, Limited P P P P
Real Estate Sales P P P P N) (3334-6/97, 3410-3/99,370€
Personal Property Sales P P P P
Street Fairs TU TU TU TU
Nonconforming Uses (K)(L)
06-493/4414 2
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LEGISLATIVE DRAFT

RL, RM, RMH, RH, and RMP Districts: Additional Provisions

L-1 A conditional use permit from the Planning Commission is required and only allowed on
lots 1.0 acre (gross acreage) or greater fronting an arterial in RL District. (3410-3/99)

L-2  Public facilities permitted, but a conditional use permit from the Zoning Administrator is
required for private noncommercial facilities, including swim clubs and tennis clubs.
(3334-6/97, 3410-3/99)

L-3 A conditional use permit from the Planning Commission is required, and only schools
operating in conjunction with religious services are permitted as an accessory use. A
General Day Care facility may be allowed as a secondary use, subject to a conditional
use permit, if the Planning Commission finds that it would be compatible with adjacent
areas and not cause significant traffic impacts. (3334-6/97, 3410-3/99, 3724-02/06)

L-4 A conditional use permit from the Zoning Administrator is required and only allowed on
lots 10,000 sq. ft. or greater in RMH-A subdistrict. See also Section 230.42: Bed and
Breakfast Inns. (3334-6/97, 3410-3/99, 3706-6/05)

L-5  Only wireless communication facilities permitted subject to section 230.96 Wireless
Communication Facilities. (3568-9/02)

L-6 Neighborhood notification is required pursuant to Section 241.24. No
architectural plans shall be required.

(A)  Any addition or modification subsequent to the original construction that would result in
an increase in the amount of building area, or a structural or architectural alteration to
the building exterior, shall require an amendment to the previeusely-previously
approved conditional use permit, if any, or approval of a new conditional use permit.
(3334-6/97, 3410-3/99)

| (B) A conditional use permit from the Planning Commission is required for residential uses
requesting reduction in standards for senior citizens (See Section 210.08), for affordable
housing (See Sections 210.10 and 230.14), or for density bonus (See Section 230.14).

(C) A conditional use permit from the Zoning Administrator is required for any multiple
family residential development that:

(1) abuts an arterial highway;
(2) includes a dwelling unit more than 150 feet from a public street; or
(3) includes buildings exceeding 25 feet in height. (3334-6/97, 3410-3/99)

(D)  See Section 210.12: Planned Unit Development Supplemental Standards. In addition, a
conditional use permit is required for condominium conversion pursuant to Chapter 235.

(E)  See Section 210.14: RMP District Supplemental Standards. In addition, Neighborhood
Notification pursuant to Chapter 241 is required for the addition of manufactured home
space(s) to an existing Manufactured Home Park. (3334-6/97, 3410-3/99, 3706-6/05)

1) See Section 230.16: Manufactured Homes.

06-493/4414 3 . _ | Q . ?)
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LEGISLATIVE DRAFT

RL, RM, RMH, RH, and RMP Districts: Additional Provisions

(G)  See Section 230.12: Home Occupation in R Districts.
(H)  See Section 230.08: Accessory Structures.

@D See Section 230.10: Accessory Dwelling Units.

Q)] See Section 241.20: Temporary Use Permits.

(K)  See Chapter 236: Nonconforming Uses and Structures.
(L)  See Chapter 233: Signs.

(M)  Tents, trailers, vehicles, or temporary structures shall not be used for dwelling purposes.
(3334-6/97, 3410-3/99)

(N)  See Section 230.18: Subdivision Sales Offices and Model Homes. (3334-6/97, 3410-3/99)

(O) Limited to facilities on sites of fewer than 2 acres. (3334-6/97, 3410-3/99)

P) See Section 230.22: Residential Infill Lot Developments. (3334-6/97, 3410-3/99)

(Q)  See Section 230.20: Payment of Parkland Dedication In-Lieu Fee. (3410-3/99)

(R)  Small lot development standards for RM, RMH, and RH Districts. A conditional use
permit from the Planning Commission is required for small lot residential subdivisions,

including condominium maps for detached single family dwellings. See also Section
230.24: Small Lot Development Standards. (3455-5/00)
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Sections:

204.02

204.04
204.06
204.08
204.10

204.12

204.14
204.16

204.02

Use classifications describe one or more uses having similar characteristics, but do not list

Applicability

Uses Not Classified

Residential Use Classifications
Public and Semipublic Use Classifications
Commercial Use Classifications

Industnal Use Classifications

Accessory Use Classifications
Temporary Use Classifications

Applicability

(3334-6/97, 3378-2/98, 3521-2/02, 3568-9/02, 3669-12/04, Emergency Ord. 3703-3/21/05)

every use or activity that may appropriately be within the classification. The Director shall

- determine whether a specific use shall be deemed to
classifications or not within any classification in this Title.

be within-one or more use

The Director may determine

that a specific use shall not be deemed to be within a classification, if its characteristics are

substantially different than those typical of uses named wit

hin the classification. The

Director’s decision may be appealed to the Planning Commission. (3334.6/97)

204.04

Uses Not Classified

Any new use, or any-use that cannot be clearly determined to be in an existing use

classification, may be in,
Ordinance text amendmen
effective unless certified b

amendment. (3334-6/97)

204.06
A.

corporated into the zoning provisions by a Zoning and Subdivision

t, as provided in Chapter 247. Such an incorporation shall not be

y the Coastal Commission as a Local Coastal Program

Residential Use Classifications

Day Care, Limited (or Small-Family). Non-medical care and supervision of
ght or fewer persons if two of the persons are six
less than 24-hour basis. Children under the age of
10 years who reside in the home shall be counted for purposes of these limits.
ery schools, preschools, and day-care centers

six or fewer-persons, ot ei
years of age or older, on a

This classification includes nurs
for children and adults.

(3334-6/97,3669-12/04)

Group Residential. Shared living quarters without separate kitchen or
bathroom facilities for each room or unit. This classification includes
boarding houses, but excludes residential hotels or motels. (3334-6/97)

Multifamily Residential. Two or more dwelling units on asite. This

- classification includes manufactured homes. (3334-6/97)

Huntington Beach Zoning and Subdivision Ordinance Chapter 204
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6. Residential Care, General. Twenty-four-hour non-miedical care for
- seven or more persons, including wards of the juvenile court, in need
of personal services, supervision, protection, or assistance essential
for sustaining the activities of daily living. This classification
includes only those facilities licensed by the State of California.(3334-
6197)

D.  Convalescent Facilities. Establishments providing care on a 24-hour basis
: for persons requiring regular medical attention, but excluding facilities
providing surgical or emergency medical services. (334607

E. Cultural Institutions. Nonpréﬁtg institutions displaying or pfdcétviﬂg-objects
of interest in one or more of the arts or sciences. This classification includes

- libraries, museums, and.art galleries. 3334.6197)

F. Day Care, Lg,rge-Famnlv Non-medical care and supervision for 7 to 12
persons, or up to 14 persons if two of the persons are six Years of age or %

older on a less than 24-hour basis. Children under the age of 10 years who
reside in the home shall be counted for purposes of these limits. ____F
{3334-6/97.3669-12/04) T

G. Day Care, General. Non-medical care for 13 or more.persons on a less than
: 24-hour basis. This classification includes nursery schools, preschools, and
day-care centers for children or adults. (3334-6/97, 3669-12/04)

H. Emergenicy Health Care. Facilities providing emergency medical service
with no provision for continuing care on an inpatient basis. (3334-6/97)
1 Govemnment Offices. Administrative, clerical, (;r publié contact ofﬁcm ofa

govemment agency, including postal facilities, together with incidental
storage and maintenance of vehicles. (3334-6/97) v

J.  Heliports. Pads and facilities enabling takeoffs and landings by helicopter. (3334
6/97)

K. Hospitals. Facilities providing medical, surgical, psychiatric, or emergency
- medical services to sick or injured persons, primarily on an inpatient basis.
This classtfication includes incidental facilities for out-patient treatment, as
well as training, research, and administrative services for patients and
employees. (33346/97) :

L.  Maintenance and Service Facilities. Facilities providing maintenance and
‘Tepair services for vehicles and equipment, and materials storage areas. This
classification inchudes corporation yards, equipment service centers, and
similar facilities. (3334-697) .

M.  Marinas. A boat basin with docks, mooring facilities, supplies and

" equipment for small boats. (3334-6/97) :

N.  Park and Recreation Facilities. Noncommercial parks, playgroﬁnds,
recreation facilities, and open spaces. (3334-6/97)

Hunlington Beach Zoning and Subdivision Ordinance Chapter 204 ' Page 3 of 12
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| HUNTINGTON BEACH

TO: Planning Commission

FROM: Scott Hess, Acting Director of Planning
BY: Tess Nguyen, Associate Planner/IN
DATE: October 10, 2006

SUBJECT: CONDITIONAL USE PERMIT NO. 06-34 (THE TATTOO GALLERY - 19921
BEACH BOULEVARD)

Wﬁ%
PROJECT REQUEST AND SPECIAL CONSIDERATIONS

Conditional Use Permit No. 06-34 represents a request for the following:

To permit the establishment of a 1,076 square foot tattoo studio and art gallery in an existing commercial
center pursuant to HBZSO Section No. 211.04, CO, CG, and CV Districts: Land Use Controls—Tattoo
Establishments. The tattoo studio and art gallery will each occupy approximately 400 square feet of the
tenant space with the remaining floor area devoted to the reception area, restroom, and janitor closet. The
tattoo studio and art gallery will operate seven days a week from 10 A.M. to Midnight. Three employees
will operate the tattoo studio but up to six employees will be available to accommodate customer demand.

CURRENT LAND USE, HISTORY OF SITE, GENERAL PLAN DESIGNATION

 LOCATION | GENERALPLAN |  ZONING |  LANDUSE
- Subject Property CG-F1 (Commercial CG (Commercial General) Shopping Center
General — 0.35 FAR)
North of Subject CO-F2 (Commercial CG (Commercial General) Professional Offices
Property Office — 0.5 FAR)
South of Subject CG-F1 (Commercial CG (Commercial General) Mexican Restaurant and
Property General — 0.35 FAR) Econo Lube and Tune
East of Subject CG-F1-d (Commercial CG (Commercial General) Shopping Center (Newland
Property (across General - 0.35 FAR — Center)
Beach Boulevard) | design overlay)
West of Subject P (RM-15) (Public — RM (Residential Medium Parking Lot for Evangelical
Property Residential Medium Density General) Free Church
Density — max 15 du/ac)

PC Study Session Report — 10/10/06 -1- SS A_ 2



The site is currently developed with a 14,800 sq. ft. strip commercial center constructed in 1979. There
are ten businesses operating within the shopping center including a sports bar, dry cleaners, pet grooming,
body piercing, nail salon, bike shop, two retail stores, and two small restaurants. The tattoo studio is
proposed to occupy the pet grooming tenant space.

APPLICATION PROCESS AND TIMELINES

DATE OF COMPLETE APPLICATION: MANDATORY PROCESSING DATE(S):
Conditional Use Permit: September 20, 2006 November 20, 2006

Conditional Use Permit No. 06-34 was filed on August 15, 2006 and deemed complete September 20,
2006. The application is tentatively scheduled for the Planning Commission meeting of October 24, 2006.

CEQA ANALYSIS/REVIEW

The proposed project is Categorically Exempt from the provisions of the California Environmental
Quality Act (CEQA) pursuant to Section 15301, Class 1—Existing Facilities of the CEQA Guidelines.

COMMENTS FROM CITY DEPARTMENTS AND OTHER PUBLIC AGENCIES

Comments from other City Departments have been transmitted to the applicant separately and a code
requirements letter transmitted to the applicant on September 28, 2006. The business is subject to
Huntington Beach Municipal Code Chapter 8.72, Tattooing, Body Piercing and Permanent Cosmetics
Regulations and will be regulated and inspected for compliance by City staff and the County of Orange
Health Care Agency (Environmental Health). A Registered Environmental Health Specialist (REHS)
coordinates registration of each tattoo artist with the County, performs yearly random inspections to verify
compliance with regulations, and assists City staff in responding to complaints regarding tattoo
operations.

PUBLIC MEETINGS, COMMENTS AND CONCERNS

There have been no public meetings regarding this request since it is minor in nature and consists of
performing tattoos in an existing commercial tenant space. To date, there have been no comments from
the public regarding this request.

PLANNING ISSUES

The tattoo business is proposed to be located in a 1,076 square foot tenant space in an existing strip
commercial center. The open layout of the tenant space is designed with one area devoted to the tattoo
studio (approx. 400 square feet) and another area devoted to the art gallery/client waiting area (approx.
400 square feet). The art gallery will display paintings, photography, sculptures, tattoos, and other forms
of art for sale. The art gallery component of the business is a permitted use since it is classified as retail
sales.

PC Study Session Report — 10/10/06 -2- ' (065150 CUP 06-034)



Tattoo businesses are subject to unique municipal code requirements regarding maintenance of the
premises and equipment, sterilization practices, cleanliness, health conditions of both customers and
operators, and penalties (by misdemeanor) for failing to conform to the regulations established. The floor
plan of the tattoo studio, as designed and laid out, complies with the above municipal code requirements.
The business will be regulated and inspected for compliance with the municipal code by the staff of the
County of Orange Health Care Agency (Environmental Health). The tattoo business is not expected to
create an undue amount of noise or traffic and is anticipated to be compatible with other surrounding uses.

ATTACHMENTS:

1. Vicinity Map

2. Project Plans — Received and Dated August 15, 2006

3. HBMC Chapter 8.72 — Tattooing, Body Piercing and Permanent Cosmetics Regulations
4. Code Requirements Letter Dated September 28, 2006

PC Study Session Report — 10/10/06 -3- (06sr50 CUP 06-034)
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Conditional Use Permit No. 06-34
19921 Beach Boulevard
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"APPLICANT:

TATTOO GALLERY
DAN MCNAS

19921 BEACH BLVD

H.B. CA. 92648
714, 369.7947

PROPERTY OWNER:

BELLA SPESE LLC

8840 WARNER AVE. SUITE 204
F.V.CA. 92708

AGENT:

PACIFIC WEST ASSEST MANG.
RODNEY STRINGER
714.433.7300
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Huntington Beach Municipal Code 8.72.010-8.72.010(e)

Chapter 8.72

TATTOOING, BODY PIERCING AND PERMANENT COSMETICS REGULATIONS

(Repealed Chapter 8.70 — Tattooing Establishment and Operation Regulations — 3237-7/94)
(Chapter 8.72 - 3625-1/04)

Sections:
8.72.010 Definitions
8.72.020 Locational Criteria
8.72.030 License Required
8.72.040 Record Retention
8.72.050 Health and Sanitary Requirements
8.72.060 Operator
8.72.070 Establishment
8.72.080 Equipment and Supplies-General
8.72.090 Patrons
8.72.100 Skin Preparation
8.72.110 Tattoo
8.72.120 Body Pierce
8.72.130 Interpretation
8.72.140 Severability
8.72.150 Enforcement
8.72.160 Violations
8.72.170 Penalties

8.72.010 Definitions

(a)

(b)

(©)

(d

(e)

1/04

Aftercare Instructions: Written instructions given to the client, specific to the body art
procedure(s) rendered, about caring for the tattoo or body piercing and surrounding area.
These instructions will include information about when to seek medical treatment, if
necessary. :

Antiseptic: A chemical that kills or inhibits the grown of organisms on skin or living
tissue.

Autoclave: An apparatus that is registered and listed with the federal food and drug
administration for sterilizing articles by using superheated steam under pressure.

'Bloodborne Pathogens: Pathogenic microorganisms that are present in human blood

and can cause disease in humans. These pathogens include, but are not limited to,
hepatitis B virus (HBV), hepatitis C (HCV), and HIV.

Body Pierce: To puncture, perforate, or penetrate any human body part or tissue with an
object, appliance, or instrument for the purpose of placing a foreign object in the
perforation to prevent the perforation from closing. The puncturing of the outer
perimeter or lobe of the ear shall not be included in this definition.




8.72.010(f)- 8.72.010(p) Huntington Beach Municipal Code

®

€9

(h)

o)

®

(k)

M
(m)

()

(0)

®

1/04

Contaminated: The presence or reasonably anticipated presence of blood, body fluid, or
other potentially infectious materials, as defined in 29 Code of Federal Regulations, Part
1910.1030 (latest edition), known as” Occupational Exposure to Bloodborne Pathogens”
in or on the surface of an item or person.

Contaminated Waste: Any contaminated material used in tattooing, body piercing, or
permanent cosmetics that is to be disposed of.

Department/Officer: That person or office designated by order of the City Council of
the City of Huntington Beach or by contract approved by the said Council as the person
or office having responsibility for the enforcement of the provisions of this article. This
also includes any Orange County Health Officer.

Disinfectant: A chemical that is capable of destroying disease-causing organisms on
inanimate objects, with the exception of bacterial spores.

Establishment: Any place whether public or private, temporary or permanent, in nature
or location, where tattooing, body piercing, or application of permanent cosmetics is
performed.

Equipment: All machinery, including fixtures, containers, vessels, tools, devices,
implements, furniture, display and storage areas, sinks, and all other apparatus and
appurtenances used in connection with the operation of a tattoo, body piercing, or
permanent cosmetic establishment.

Minor: Any person under the age of 18 years.

Operator: Any person, whether the proprietor or another person, administering a tattoo,
body piercing, or permanent cosmetic to any customer of the establishment.

Proprietor: The person having general control and management over the conduct of the
business at a tattoo, body piercing, or permanent cosmetic establishment, whether or not
such person is the legal owner of the premises or the business.

Practitioner/Operator: A person registered with the Orange County Health Officer and
approved by the Chief of Police who performs tattooing, body piercing, and/or permanent
cosmetics on another person at that persons request.

Premises: An establishment, its contents, and the contiguous land or property and its
facilities and contents that are under the control of the proprietor that may impact the
establishment personnel, facilities, or operation.

ATTACHMENT NO.
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Huntington Beach Municipal Code 8.72.010(q)-8.72.040(a)(5)

(@  Tattoo: Any method of placing ink or other pigment into or under the skin or mucosa by
the aid of needles or any other instrument used to puncture the skin, resulting in
permanent coloration of the skin or mucosa. This term includes all forms of cosmetic
tattooing and permanent cosmetics or permanent makeup.

(r) Workstation: Any area that is set up to perform tattooing, body piercing, or permanent
cosmetics. A workstation can be a separate room or an area that can be screened to
insure privacy when performing nipple, genital, or other discretionary area tattooing or
body piercing. All workstations will comply with sanitation rules and guidelines set forth
in this code.

8.72.020 Locational Criteria No person or practitioner may tattoo or body pierce another
person unless such tattooing or body piercing is done at a licensed establishment that meets the
requirements of this chapter. Such establishment must be located in an area approved for such
purpose per the City of Huntington Beach Zoning and Subdivision Ordinance.

8.72.030 License Required All owners of a tattoo and/or body piercing establishment, or those
establishments providing tattoo and/or body piercing, must obtain a business license from the
City of Huntington Beach. All independent contractors, or any person providing any service
relating to tattoo and/or body piercing who is not an employee must obtain a business license
from the City of Huntington Beach.

8.72.040 Record Retention

(a) Records shall be kept of all tattoos and body piercing. The records shall be kept on the
premises of the establishment where administered. These records shall be available for
inspection for a period of three (3) years after the date of the procedure. The records
shall include;

(1)  The date and time of the procedure.

(2)  Record of information from the patron’s picture identification showing the name, date
of birth, gender, address of patron, and Driver’s License or Identification Card
number. US Passports must be accompanied with a second valid form of
identification.

(3)  The location of any tattoo, permanent cosmetic, or body piercing.

@) The name and registration number of the practitioner.

(5) A copy of the signed client information and consent form to perform the tattoo or

body piercing.
1/04
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8.72.050-8.72.060(b)(1) Huntington Beach Municipal Code

8.72.050 Health and Sanitary Requirements

Practitioner Requirements

(a)

(b)

©

(d

(e

The practitioner shall be free of communicable disease that may be transmitted by the
practitioner of tattooing or body piercing. The practitioner shall submit to City on an
annual basis a certificate from a medical doctor, stating that the applicant has, within 30
days immediately preceding the date of exam, been examined and found to be free of any
contagious or communicable diseases, such as Hepatitis B, Hepatitis C, Tuberculosis, and
Infectious Mononucleosis.

Practitioners with open sores, rashes, lesions, boils or skin infections shall not engage in
the practice of tattooing or body piercing.

No practitioner shall work while under the influence of alcohol or any other mind-
altering drug, prescription or non-prescription.

No practitioner shall smoke, eat, or drink at the workstation during or between
procedures.

The practitioner shall wash his or her hands and forearms thoroughly with soap and hot
water before any skin preparation or procedure. The hands shall be dried with single-
service towels. Single-service disposable rubber gloves shall be worn throughout the
entire procedure.

8.72.060 Operator

(a)

®)

1/04

No Operator shall;

1. Allow practitioners with open sores, rashes, lesions, boils or contagious skin
infections to engage in the practice of tattooing or body piercing.

2. Allow any practitioner to work while that practitioner is under the influence of
alcohol or any mind-altering drug.

3. Allow any practitioner to use tobacco products, eat or drink while performing an
actual procedure.

The Operator shall;

1. Allow access to the officer for the City of Huntington Beach or a designee of the
Orange County Health Care Agency to enter the tattooing or body piercing
establishment at any time during normal business hours in order to ensure that the
provisions of this ordinance are being met. The officer may enter, inspect, issue
notices of violations, copy records, impound, seize and secure any samples,
photographs, or other evidence from any establishment.

24



Huntington Beach Municipal Code 8.72.060(b)(2)-8.72.070(h)
2. Require each practitioner working at the establishment to be registered with the
Orange County Health Care Agency.
3. Maintain a list of registered practitioners that work at or have worked at the
establishment for a review by the officer during inspections. This includes all

employees and independent contractors.

8.72.070 Establishment The Operator shall be responsible for and ensure the following;

(a) The entire premises of the establishment and all facilities used in connection therewith
shall be maintained in a clean and sanitary condition and in good repair.

(b)  The establishment shall be equipped with potable hot and cold running water under
pressure as well as toilets and hand sinks that are connected to water and sewage disposal
systems. Hand sinks shall be supplied with cleansing compound and single-service
towels. At least one (1) additional hand sink shall be located within the immediate area
of the workstation. In addition to adequate hand sinks, the establishment shall have a
separate janitorial sink available for use by the establishment.

© The establishment, including the immediate workstation area where tattooing and body
piercing is performed, shall be adequately lighted and ventilated.

(d) Floors, walls, and ceilings in the immediate workstation area shall have smooth,
nonporous, nonabsorbent and washable surfaces, and shall be maintained in a clean
condition. Concrete blocks or other masonry used in wall construction shall be covered
or made smooth and sealed for a nonporous washable surface. Carpeting is prohibited.

(e) Approved waste containers with nonabsorbent, durable plastic liners, shall be used for all
tissues, towels, gauze pads and other similar items used on the patron. Bio-hazardous
waste shall be disposed of in an acceptable manner. Needles and razors shall be dlsposed
of in a SHARPS container.

® Smoking or consumption of food shall not be allowed in the immediate workstation area
where the procedure is being performed. No alcoholic beverages will be consumed in
workstation area of the establishment at any time.

(g0  No animals, except guide dogs for visual or hearing-impaired persons, shall be permitted
in the establishment.

(h) The establishment shall be equipped with a telephone for use in case of need for
emergency services.

1/04
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8.72.070(i)-8.72.080(k) Huntington Beach Municipal Code

@) No establishment shall be used as a sleeping room or dormitory.

8.72.080 Equipment and Supplies- General

(@ All establishments shall be equipped with an autoclave, or similar device approved for
use in sterilizing instruments to be used on humans, and which is in good working order
and which is manufactured with temperature and pressure gauges marked and visible on
the outside of the unit. Sterilization tape, or similar indicator, shall be used with each
batch autoclave or dry sterilizer to monitor functioning of the sterilization unit.

(b)  All instruments used on any patron shall be sterilized.

(c) All instruments shall be thoroughly cleaned before being sterilized. This may be done
with an ultrasonic cleaner or with a probe, needle or brush able to enter the smallest
opening of the instrument. The cleaning of the instruments shall be done with detergent
and hot water.

(d)  Equipment or instruments requiring sterilization may be wrapped with an approved paper
or plastic or placed in glass or plastic tubes. All such packages of containers shall be
marked with temperature recording tape or labels and dated with the date of sterilization.

(e) All surfaces and equipment, including, but not limited to, chairs, workstations, counters,
recliners, dispensers, shall be made of smooth, nonabsorbent, nonporous material that can
withstand repeated disinfection.

® Engineering and work practice controls shall be utilized to eliminate or minimize
exposure to blood and body fluids. Extraordinary care must be taken to avoid accidental
wounds from sharp instruments contaminated with blood or body fluids and to avoid
contact with open skin lesions. Needles shall not be broken, bent or recapped, unless the
needle is equipped with a factory installed, medically approved, recapping device.

(g)  All establishments shall have clean or single-use disposable, laundered towels,
washcloths and disposable paper towels in sufficient quantity.

(h) A clean or single-use disposable towel and washcloth shall be used for each customer.

(i) Clean towels and washcloths shall be stored in a closed, dust-proof container.
) Soiled towels and washcloths shall be disposed of or stored in an approved covered
container.

(k)  Any material or supply which has made contact with the blood or body fluids of any
person, or by an instrument which has had such contact, shall be deemed contaminated
and must be disposed of unless it may be sterilized and reused under the specific
provisions of this ordinance.

1/04
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Huntington Beach Municipal Code 8.72.080(1)-8.72.100(b):

Q) A disinfectant shall be used after cleaning to disinfect any surface contaminated with
blood or body fluids.

(m)  All facilities shall have a waiting area that is separated from the workstation area.

(n) A public restroom shall be available to patrons during business hours.

(0)  The workstation area and patron chair/table shall be wiped down with a disinfectant using
a single-use paper towel before and after serving each patron.

® Wall mounted hand washing cleanser and wall mounted single-use towel dispensers shall
be provided and filled at all hand washing sinks.

8.72.090 Patrons

(a) Inquiry shall be made and no tattooing or body piercing shall be performed on an
individual who is suspected of having jaundice or hepatitis or who recovered from
jaundice or hepatitis within the preceding six (6) months.

b) Tattooing or body piercing shall not be performed on an individual in an area with an
evident skin infection or other skin disease or condition, including, but not limited to,
rashes, pimples, boils, infections, open lesions, or sunburn which shows any evidence of
unhealthful conditions without medical clearance.

() Tattooing or body piercing shall not be performed on any patron who appears to be

impaired by or under the influence of alcohol or any mind-altering drug.

8.72.100 Skin Preparation The following aseptic techniques shall be utilized in the practice of
tattooing and body piercing.

(a)

(b

1/04

Practitioners shall wash their hands thoroughly with hot water and soap before gloving,
prior to each patron. Hands shall be dried with individual paper towels. Practitioners
shall wear single-use gloves during the procedure and shall discard the gloves at the end
of the procedure. '

If the patron’s skin is to be shaved, the skin shall be washed with a cleansing, medicated
soap before shaving. A safety razor shall be used. A new blade shall be used for each
customer. The blade shall be discarded in a SHARPS container after each use. If
reusable blade holders are used, they shall be autoclaved between uses on different
patrons.

ATTACHMENT NO.
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8.72.100(c)-8.72.110(g) Huntington Beach Municipal Code

(©

(d)

O

The skin area to be tattooed or pierced shall be prepared by thoroughly washing the area
with seventy percent (70%) isopropyl alcohol. The solution shall be applied with cotton
or gauze or sprayed on.

Single-use gauze pads, cloths and towels shall be used in the skin cleaning and
preparation process. Such materials shall be discarded after use.

All patrons that have received a tattoo or body piercing, or portion of a tattoo or body
piercing, shall be provided with printed aftercare instructions regarding care during the
healing process of any tattoo or body piercing done at such establishment.

8.72.110 Tattoo

(a)

(b)

(©)

(d

(e)

®

(®

1/04

It shall be unlawful for any person to tattoo a person under the age of 18 years, regardless
of parental consent.

Before administering a tattoo, the patron must be advised in writing of the consent form
in regards to the following:

(D That the tattoo should be considered permanent,

(2)  That there is potential for adverse healing such as keloid formation, and
hypertrophic scarring,

(3)  That it can only be removed with a surgical procedure, and
@) That any effective removal may leave scarring.

One copy of the consent form will be retained by the establishment for three (3) years and
a copy of the consent form will be given to the patron.

Any dye or ink in which needles were dipped shall not be used on another person. Ink
cups shall be for single patron use.

Needles shall be used on only one (1) patron and then properly discarded.
Needles may be reused during the same session on the same person by rinsing them
under running tap water, followed by rinsing them in seventy percent (70%) isopropyl

alcohol.

No stencil may be re-used unless it has been disinfected/sanitized.

ATTACHMENT NO.
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Huntington Beach Municipal Code 8.72.110(h)-8.72.120(a)

(h)  Plastic stencils shall be thoroughly cleaned after each use and sanitized by immersion for
ten (10) minutes in a chlorine disinfectant solution prepared by mixing one (1) tablespoon
of household bleach containing five percent (5%) chlorine with one (1) pint of water. A
fresh solution of chlorine must be prepared for each stencil. After sanitizing, the stencils
shall be rinsed in running tap water and air-dried or blotted dry with a clean, single-use
towel. Prior to use, each pre-cleaned stencil shall be rinsed in a seventy percent (70%)
isopropyl alcohol solution.

1) Paper stencils shall only be used once. New paper stencils shall be used for every
individual.

)] All inks, pigments, dyes and instruments used in the practice of tattooing shall be
maintained in a condition to prevent contamination.

(k) Allinks, pigments, and dyes shall be obtained from sources recognized as safe.
Information indicating the sources of all ink and pigments shall be available to the
Officer or County Health Department upon request.

Q)] Only inks, pigments and dyes shall be used and shall be dispensed from bottles and
containers.

(m)  Immediately before applying a tattoo, the dye to be used for the tattoo shall be squeezed
from the dye bottles into disposable cups. Upon the completion of the tattoo, the cups
and unused dye shall be discarded. Any dye in which the needles were dipped shall not
be used on another person.

(n)  Petroleum jelly, or other applying agent, used for applying stencils shall be dispensed
from a single-use disposable container or with a tongue blade or applicator stick, which
shall be discarded after each use.

(o)  After completing work on any patron, the tattooed area shall be washed with seventy
percent (70%) isopropyl alcohol. A dry, gauze or plastic wrap dressing shall be used to
cover the tattooed area. Pierced areas shall be treated to ensure the prevention of
infection.

8.72.120 Body Pierce

(a) It shall be unlawful for any person to body pierce an individual under the age of 18 years
unless such body piercing is performed in the presence of, or as directed by a notarized
writing by, the minor’s parent or legal guardian. The minor shall present valid
identification and the parent or legal guardian shall present a valid photo identification to

the practitioner prior to any body piercing.
1/04
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8.72.120(b)-8.72.170(b) * Huntington Beach Municipal Code

(b) Nipp]e and genital piercing is prohibited on minors regardless of parental consent.

8.72.130 Interpretation In their interpretation and application, the provisions of this ordinance
shall be held to a minimum requirement and shall be liberally construed in favor of the City of
Huntington Beach, and shall not be deemed a limitation or repeal of any other power granted by
the City of Huntington Beach Municipal Code.

8.72.140 Severability If any section, sentence, clause or phrase of this section is for any reason
held to be invalid or unconstitutional by a decision of any court, such decision shall not affect the
validity of the remaining portions of this ordinance.

8.72.150 Enforcement

(a) The Officer shall have the authority, under the Huntington Beach Municipal Code, to
inspect any establishment under the provisions of this ordinance for the purpose of
determining compliance with any of the terms of this ordinance.

(b)  Access. The Officer for the City of Huntington Beach or a designee of the Orange
County Health Care Agency shall be permitted to enter the tattooing or body piercing
establishment at any time, during normal business hours, in order to ensure that the
provisions of this ordinance are being met. The Officer may enter, inspect, issue notices
of violations, copy records, impound, seize and secure any samples, photographs, or other
evidence from any licensed or unlicensed establishment.

8.72.160 Violations Violations of this ordinance are an immediate and present danger to the
public health and welfare. Unlicensed or unsanitary operation of a tattoo or body piercing
business shall be deemed to cause irreparable harm. Violations of this ordinance may be
enjoined, without prejudice to seek forfeiture for the violations involved.

8.72.170 Penalties Each of the following acts or omissions of the ordinance shall constitute a
misdemeanor.

(@  Any performance of a tattooing or body piercing operation by an Operator in violation of
any requirement of prohibition imposed in this article.

(b)  Any failure by a proprietor to maintain a tattooing or body piercing establishment in
conformity with the requirements of this article. For purposes of this subparagraph (b),

each day upon which such a failure to conform occurs shall constitute a separate
violation.

1/04
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4. A® City of Huntington Beach

@ \'g{ . 2000 MAIN STREET CALIFORNIA 92648
» DEPARTMENT OF PLANNING

Phone 536-5271
Fax 374-1540
374-1648

September 28, 2006

Daniel McNab
19744 Beach Boulevard #458
Huntington Beach CA 92648

SUBJECT: CONDITIONAL USE PERMIT NO. 06-034 (THE TATTOO GALLERY)
19921 BEACH BOULEVARD, HUNTINGTON BEACH

Dear McNab:

In order to assist you with your development proposal, staff has reviewed the project and
identified applicable city policies, standard plans, and development and use requirements,
excerpted from the City of Huntington Beach Zoning & Subdivision Ordinance and Municipal
Codes. This preliminary list is intended to help you through the permitting process and
various stages of project implementation.

It should be noted that this requirement list is in addition to any “conditions of approval’
adopted by the Planning Commission. Please note that if the design of your project
changes or if site conditions change, the list may also change based upon modifications to
your project and the applicable city policies, standard plans, and development and use
requirements.

If you would like a clarification of any of these requirements, an explanation of the
Huntington Beach Zoning & Subdivision Ordinance and Municipal Codes, or believe some
of the items listed do not apply to your project, and/or you would like to discuss them in
further detail, please contact me at (714) 374-1744 and/or the respective source department
(abbreviation in parenthesis at end of each condition — contact person below).

Sincerely,

T@S > N%\Aqw\—

TESS NGUYEN
Associate Planner

Enclosure

cc: Gerald Caraig, Building and Safety Department — 714-374-1575
Lee Caldwell, Fire Department — 714-536-5564
Steve Bogart, Public Works — 714-536-5580 .
Herb Fauland, Principal Planner
Jason Kelley, Planning Department
Property Owner (Bella Spese, LLC)
Project File

ATTACHMENT NO. 41 .



DRAFT CODE REQUIREMENTS, POLICIES, STANDARD PLANS OF THE
HUNTINGTON BEACH ZONING & SUBDIVISION ORDINANCE AND MUNICIPAL CODE

PROJECT: Conditional Use Permit No. 06-034 (Tattoo Gallery)
ADDRESS: 19921 Beach Boulevard, Huntington Beach

The draft list is intended to assist the applicant by identifying a preliminary list of code
requirements applicable to the proposed project, which must be satisfied during the various
stages of project implementation. Any conditions of approval adopted by the Zoning
Administrator would also be applicable to your project. A final list of requirements will be
provided upon approval by the applicable discretionary body. If you have any questions
regarding these requirements, please contact the Project Planner and the applicable
Department Representative.

CONDITIONAL USE PERMIT NO. 06-034:

1. The site plan, floor plans, and elevations approved by the Planning Commission shall be
the conceptually approved layout.

2. Prior to submittal for building permits, the following shall be completed:

a. Zoning entitlement conditions of approval, code requirements identified herein
and code requirements identified in separately transmitted memorandum from
the Departments of Fire and Public Works shall be printed verbatim on one of the
first three pages of all the working drawing sets used for issuance of building
permits (architectural, structural, electrical, mechanical and plumbing) and shall
be referenced in the sheet index. The minimum font size utilized for printed text
shall be 12 point.

3. The Planning Director ensures that all code requirements herein are complied with. The
Planning Director shall be notified in writing if any changes to the site plan, elevations
and floor plans are proposed as a result of the plan check process. Building permits
shall not be issued until the Planning Director has reviewed and approved the proposed
changes for conformance with the intent of the Planning Commission's action and the
conditions herein. If the proposed changes are of a substantial nature, an amendment to
the original entitlement reviewed by the Planning Commission may be required pursuant
to the Huntington Beach Zoning and Subdivision Ordinance.

4, The applicant and/or applicant’s representative shall be responsible for ensuring the
accuracy of all plans and information submitted to the City for review and approval.

5. - Conditional Use Permit No. 06-034 shall not become effective until the ten calendar day
appeal period from the Planning Commission approval of the entitlements has elapsed.

6. Conditional Use Permit No. 06-034 shall become null and void unless exercised within
one (1) year of the date of final approval or such extension of time as may be granted by
the Director pursuant to a written request submitted to the Planning Department a
minimum of 30 days prior to the expiration date.

ATTACHMENT NO, 4- %



Code Requirements for CUP 06-034
September 28, 2006
Page 2 of 2

10.

1.

12.

The Planning Commission reserves the right to revoke Conditional Use Permit No. 06-
034, pursuant to a public hearing for revocation, if any violation of the conditions or the
Huntington Beach Zoning and Subdivision Ordinance or Municipal Code occurs.

The development shall comply with all applicable provisions of the Municipal Code,
Building and Safety Department, and Fire Department as well as applicable local, State
and Federal Fire Codes, Ordinances, and standards, except as noted herein.

Construction shall be limited to Monday — Saturday 7:00 AM to 8:00 PM. Construction
shall be prohibited Sundays and Federal holidays.

The applicant shall submit a check in the amount of $43.00 for the posting of the Notice
of Exemption at the County of Orange Clerk’s Office. The check shall be made out to
the County of Orange and submitted to the Planning Department within two (2) days of
the Planning Commission’s action.

All permanent, temporary, or promotional signs shall conform to Chapter 233 of the
HBZSO. Prior to installing any new signs, changing sign faces, or installing promotional
signs, applicable permit(s) shall be obtained from the Planning Department. Violations
of this ordinance requirement may result in permit revocation, recovery of code
enforcement costs, and removal of installed signs.

A Certificate of Occupancy must be approved by the Planning Department and issued by
the Building and Safety Department prior to occupying the building.

4.%
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HUNTINGTON BEACH

City of Huntington Beach Planning Department

STUDY SESSION REPORT

TO: Planning Commission

FROM: Scott Hess, Acting Director of Plannin

BY: Rami Talleh, Associate Planner ’K

DATE: October 10, 2006

SUBJECT: CONDITIONAL USE PERMIT NO. 06-28 (MOBIL MINI-MART — 16001 BEACH

BLVD.)

PROJECT REQUEST AND SPECIAL CONSIDERATIONS

Conditional Use Permit No. 06-28 represents a request for the following:

To permit a convenience store as an ancillary use to an existing automobile service station. The existing
service station was originally constructed with a small retail/cashier booth (approximately 168 sq. ft.) and
ancillary automobile repair facility (approximately 1,850 sq. ft.). The applicant requests to convert the
existing automobile repair area into an ancillary convenience store. In conjunction with the conversion,
the applicant proposes exterior modifications such as a new storefront, design enhancements, landscape
improvements, one additional parking space, and closure of one existing drive approach located on Ed-
inger Avenue.

CURRENT LAND USE, HISTORY OF SITE, GENERAL PLAN DESIGNATION

Subject Property:

CG-F1 (General Commercial
—0.35 max. Floor Area Ratio)

CG (Commercial General)

Automobile Service Sta-
tion with ancillary auto-
mobile repair

North of Subject

Property
(across Edinger):

CR-F2-sp- mu-F9 (Regional
Commercial — Specific Plan —
Mixed Use — 1.5 max. Floor
Area Ratio)

SP13 (The Crossings/Bella
Terra Specific Plan)

Bella Terra Mall

East of Subject CG-F1 (General Commercial | CG (Commercial General) Mixed use office/ re-

Property (across —0.35 max. Floor Area Ratio) tail/restaurant develop-
Beach): ment

South of Subject CG-F1 (General Commercial | CG (Commercial General) Full Service car wash
Property: —0.35 max. Floor Area Ratio)

West of Subject CG-F1 (General Commercial | CG (Commercial General) Fast food restaurant
Property: —0.35 max. Floor Area Ratio)

PC Study Session Report — 10/10/06

-1- (06sr51 CUP 06-28 (Mobile Serivce Station Study Session)
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The City approved Conditional Exception No. 93-16 which allowed for reduced landscaping requirements
and canopy encroachments into the required setbacks along Edinger Avenue and Beach Boulevard. Con-
dition No. 8 of Conditional Exception No. 93-16 requires that the Planning Commission review and ap-
prove future requests to convert the automobile repair to a convince store (Attachment No. 4).

APPLICATION PROCESS AND TIMELINES
DATE OF COMPLETE APPLICATION: MANDATORY PROCESSING DATE(S):
Conditional Use Permit: September 10,2006  November 10, 2006

Conditional Use Permit No. 06-28 was filed on July 21, 2006, and deemed complete September 10, 2006.
The application is tentatively scheduled for the Planning Commission meeting of October 24, 2006.

CEQA ANALYSIS/REVIEW

The proposed project is Categorically Exempt pursuant to Class 1, Existing Facilities, Section 15301 of
the California Environmental Quality Act, which states that minor alterations and operation to existing
structures are exempt from further environmental review.

COMMENTS FROM CITY DEPARTMENTS AND OTHER PUBLIC AGENCIES

The Departments of Building & Safety, Fire, and Public Works have reviewed the application and identi-
fied applicable code requirements and suggested conditions of approval.

PUBLIC MEETINGS, COMMENTS AND CONCERNS

Design Review Board (DRB) reviewed the proposed project on August 10, 2006. The DRB recom-
mended approval of the project with recommended conditions of approval (Attachment No. 3). To date,
there have been no comments from the public regarding this request.

PLANNING ISSUES

The existing gas station is located at the gateway intersection of the City (southwest corner of Beach Blvd.
and Edinger Ave) and is designated as a Primary Entry Node in the City’s Urban Design Element of the
General Plan. In addition, the site is located across the street from the recently revitalized Bella Terra
Mall (formerly Huntington Beach Mall). Due to the prominence of the site’s location, one of the primary
issues is design consistency and compatibility with the surrounding area. The site is previously developed
with adequate vehicular access and landscaping. Seven parking spaces are currently provided on-site.
The applicant proposes to provide one additional parking space to comply with the minimum requlrement
of eight on-site parking spaces.

ATTACHMENTS:

1. Vicinity Map

2. Project Plans — Received and dated July 21, 2006

3. Design Review Board recommended Conditions of Approval — DR No. 06-22
4. Conditions of Approval — Conditional Exception No. 93-16

PC Study Session Report — 10/10/06 -2- (06sr51 CUP 06-28 (Mobile Serivce Station Study Session)
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RECOMMENDED CONDITIONS OF APPROVAL - DESIGN REVIEW NO. 06-22

1. The site plan, floor plans and elevations received and dated July 21, 2006, shall be the
conceptually approved layout with the following modifications:

a. A landscaped planter shall be provided in front of the building along the southeast
and southwest elevations. A minimum 24 ft. wide drive aisle shall be maintained on
the south side of the building.

b. The comice treatment on the building shall be painted a cocoa color (DEC755).

c. A white (DEW380) band shall be painted on the fascia on all four elevations of the
building.

d. Ablue corporate stripe (Beautiful Blue DEA136), in addition to the white band, shall
be painted on the fascia of the southeast building elevation. In addition the proposed
blue arches above the entrance shall remain.

e. The main color of the building shall be painted beige, two shades lighter than that of
the color of existing brick veneer on the building.

f. A brick wainscoting to match that of the existing structure shall be provided for the
bottom five feet of pump island support columns. In addition the support columns
shall be painted beige to match the main color of the structure.

2. The owner of the property which is the subject of this project and the project applicant if dif-
ferent from the property owner, and each of their heirs, successors and assigns, shall defend,
indemnify and hold harmless the City of Huntington Beach and its agents, officers, and em-
ployees from any claim, action or proceedings, liability cost, including attorney’s fees and
costs against the City or its agents, officers, or employees, to attack, set aside, void or annul
any approval of the City, including but not limited to any approval granted by the City
Council, Planning Commission, or Design Review Board concerning this project. The City
shall promptly notify the applicant of any claim, action or proceeding and should cooperate
fully in defense thereof.

G:/DRB/NOA/01/DR06-22 (Beach Mobil).doc




‘Your spplication was acted upon by the Zoning Administrator of the

' is filed to the Planning Commission by you or by &n interested

" of ‘the date of the Zoning Administrator's action.

July 2, 1993

Petition/Document: CONDITIONAL EXCEPTION NO. 93-16

Applicant: KHR Associates
18500 Von Karmon Ave., Ste. 300
Irvine, CA 92715

Request: To permit variances for reduced landscaping
requirements and canopy encroachments into the
required setbacks (2' and 5' in lieu of minimum
7') pursuant to Sections 9220.14(e) and 9607.7
of the Huntington Beach Ordinance Code. N

Location: 16001 Beach Blvd.

Dear Applicant:

City of Huatington Beach on June 30, 1993, and your request was
Condit ) . Included in this letter are the Conditions
of Approval for this application.

Undur the provicions of the Huntington Beach Ordinance Code, the
action taken by the Zoning Administrator is final unless an appeal

party. Said appeal must be in writing and must set forth in detail
the action and grounds by which the applicant or interested party
deems himself aggrieved. Said appeal must be accompanied by a
£iling fee of Two Hundred Dollars ($200.00) and submitted to the
gSecretary of the Planning Commission within ten (10) calendar days

The last day for filing an appeal and paying the filing fee for the
above noted application is July 12, 1993.

?f‘yisiens of the Huntington Beach Ordinance Code are such that any
application becomes null and void one (1) year after the final
approval, unless actual construction has begun.

Vv?ﬁf: NRQLWL*“
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CORDITIONAL EXCEPTION NO. 93-16
Page 2

1, The granting of Conditional Exception No. 93-16 to allow
reduced landscaping, and canopy encroachments into required
setbacks will not constitute a grant of special privilege
inconsistent upon othzr propert’ - in the vicinity and under an
identical zone classification.

2. Because of special circumstances applicalle to tha subject
property, including size, shape, topography, location or
surroundings, the strict application of the Zoning Ordinance is
found to deprive the subject property of privileges enjoyed by
other properties in the vicinity and under identical zone
classifications. Due to the site layout, the existing pumps
are located closer to the street, requiring the canopies to
encroach several feet into the setback.

3. The grsnting of Conditional Exception No. 93-16 is necessary
in order to preserve the enjoyment of one ar more substantial
property rights. The granting of Conditional Exception Ro.
93-16 will allow for upgrading of the existing canopies and .

added landscaping.

4. The granting of Conditional Exception No. 93-16 will not be
materially detrimental to the public welfare, or injurious to
property in the same zone classifications. The remodel will
not impact traffic on arterials, nor on-site circulation. f

5, The grantirg of Conditional Exception No. 93-16 will not
adversely affect the General Plan of the City of Huntington
Beach. The remodel of the existing gas station is consistent
with the General Commercial Land Use designation of the General

Plan.
- SPECIAL CONDITIONS OF APPROVAL:

. 1., The site plan, floor plans, and elevations received and dated
April 26, 1993 shall be the conceptually espproved layout.

2, The Zoning Administrator shall be notified in writing if any

v . changes in building haight, floor area, setbacks, building
elevations or open space are proposed as a result of the plan
check process. Building permits shall not be issued until the
Zoning Administrator has reviewed and approved the proposed
changes. The Zoning Administrator reserves the right to
require that an amendment to the original entitlement be
processed if the proposed changes are of a substantial nature.

3, Conditions of approval shall be printed verbatim on the cover
: ‘gheet of all working drawing sets submitted for plancheck.
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CONDITIONAL EXCEPTION NO. 93-16
Page 3

4. Prior to issuance of building permits, four (4) sets of
landscape and irrigation plans shall be submitted to the

Department of Community Development and Public Works for review
and approval.

5. Fire Department Requirements:

a8, Fire oxtinguishers shall be provided in number and at
locstions specified by the Fire Department.

b. Building address numbers shall be installed in an area
approved by the Fire Department to comply with
Srecification 428.

C. All fuel dispensing systems shall comply with Article 79,
Divirion 9 requirements of the 1991 Uniform Fire Code.

‘. ' 6. There shall be no outside storage of vehicles, vehicle parts,
SR equipment or trailers.

All repair work shall be conducted wholly within the building.

The site shall be restricted to servicing of automobiles and
sale of automobile-related products. A convenience market or
*mini-market® shall not be permitted without the approval of a
Conditional Use Permit hy the Planning Commission.

All building spoils, such as unusable lumber, wire, pipe, ana
other surplius or unusable material, shall be disposed of at an
off-site facility equipped to handle them.

| The major identification sign (on corner) shall be removed or
altered to comply with Article 961 within ninety (90) days of
the approval date.

‘The development shall comply with all applicable provisions of
the Ordinance Code, Building Divizion, and Fire Department.

The applicant shall meet all applicable local, State, and
- Federal Fire Codes, Ordinances, and standards.

The applicant shall obtain the necessary permits from the South
Coast Alr Quality Management District.

Development shall meet all local and State regulations :
reg;:dinq installation and operation of all underground storage
tanks.

5. a1l applicable Public Works fees shall be paid prior to
' issuance of building permits.

~
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CONDITIONAL EXCEPTION NO. 93-16
Page 4

6. The Zoning Administrator reserves the right to revoke
Conditional Exception No. 93~16 if any violation of these
conditions or the Huntington Beach Ordinance Code occurs,

The Department of Community Development will perform a comprehensive
plan check relating to all Ordinance Code requirements upon ‘
submittal of your completed structural drawings.

Please be advised that the Zoning Administrator reviews the
conceptual plan as a basic request for entitlement of the use
applied for in relation to the vicinity in which it is proposed.
The conceptual plan should not be construed as a precise plan
reflecting conformance to all Ordinance Code requ‘rements.

It is recommended that you immediately pursue complaeticn of the
Conditions of Approval and address all requirements of-the
Huntington Beach Ordinance Code in order to expedite the processing
of your total application.

7.1 hereby certify that Conditional Exception No., 93-).6 was
‘- Conditionally Approved by the Zoning Administrator of the City of
- Huntington Beacih, California, on June 30, 1993, upon the foregoing =

vf ;‘c9nd£t ons and citations.

X ;;'Vbxy truly yours, .
Ml =t
4. Michael Strange q\ )

Zoning Administrator

MS:WCt1p
(700443, 6)
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HUNTINGTON BEACH

City oﬁunti;gton Beach Planning Department

STAFF REPORT

m—

TO: Planning Commission

FROM: Scott Hess, Acting Planning Director
BY: Rami Talleh, Associate Planner 'K
DATE: October 10, 2006

SUBJECT: CONDITIONAL USE PERMIT NO. 06-23 (HB BEER COMPANY)

APPLICANT: Michael C. Adams Associates, 21190 Beach Blvd., Huntington Beach, CA 92648
PROPERTY

OWNER: Sheryl and Tom Caverly, 553 Temple Hills Dr., Laguna Beach, CA 92651
LOCATION: 201 Main Street, Suite E (Northwest corner of Main St. and Walnut Ave.)

STATEMENT OF ISSUE:

+ Conditional Use Permit No. 06-23 request:

Amend existing approved hours of operation to allow expanded hours for the
restaurant/microbrewery from 11:00 am to 2:00 am Monday thru Friday and from 7:00 am to 2:00
am Saturday and Sunday and to permit live entertainment from 6:00 pm to 1:30 am daily '
Permit dancing within the restaurant/microbrewery in conjunction with existing approved live
entertainment

Permit construction of an outdoor dining area with alcohol sales within the public right-of-way and
removing one existing on-street public parking space

Permit participation in the Downtown Parking In-Lieu Fee Program for three parking spaces (2
spaces - dance floor, 1 space - on-street public parking)

+ Staff’s Recommendation:
Approve Conditional Use Permit No. 06-23 based upon the following:

Dancing within the restaurant and outdoor dining on Main Street will comply with the Downtown
Specific Plan

Dancing with live entertainment and amended hours of operation will not impact surrounding
properties

Downtown Specific Plan promotes outdoor uses to foster pedestrian activity

Outdoor dining promotes the long-range goal of a pedestrian mall

Required parking will be provided by participation in the Parking In-Lieu Fee Program and no

“impacts to downtown parking are anticipated
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VICINITY MAP
CONDITIONAL USE PERMIT NO. 06-23
(HB BEER COMPANY - 201 MAIN STREET #E)
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RECOMMENDATION:

Motion to:

A. “Approve Conditional Use Permit No. 06-23 with findings and suggested conditions of approval
(Attachment Nos. 1 and 2).”

ALTERNATIVE ACTION(S):

The Planning Commission may take alternative actions such as:

A. “Deny Conditional Use Permit No. 06-23 with findings for denial.”

B. “Continue Conditional Use Permit No. 06-23 and direct staff accordingly.”

PROJECT PROPOSAL.:

Conditional Use Permit No. 06-23 represents a request for the following:

A. To permit dancing in a designated area within the restaurant totaling 200 square feet of dance floor

B.

area pursuant to Section 4.7.01 (b) Permitted Uses of the Downtown Specific Plan (SP-5).

To amend Conditional Use Permit No. 92-13 which limits the hours of operation for the
restaurant/microbrewery. The approved hours are from between 11:00 am and 12:00 am Sunday
thru Thursday and between 11:00 am and 2:00 am Friday and Saturday. The amendment is to have
hours between 11:00 am and 2:00 am Monday thru Friday and between 7:00 am to 2:00 am
Saturday and Sunday. In addition, the hours for live entertainment are requested to be between
6:00 pm and 1:30 am daily. The request is pursuant to Section 241.18 of the Huntington Beach
Zoning and Subdivision Ordinance (HBZSO).

To establish an outdoor dining area with alcohol service within the public right-of-way pursuant to
the Downtown Specific Plan Section 4.2.33.

To participate in the Downtown Parking In-Lieu Fee program for three additional parking spaces
(two required for the proposed dance floor use and one replacing an existing on-street open parking
space).

The existing restaurant/microbrewery has been in operation since 1992 and was approved for live
entertainment in 1999. The restaurant/microbrewery occupies the entire second level of the building. The
entrance to the restaurant/microbrewery is located on the first floor of the unit on Main Street. The first
floor consists of an entrance hall, elevator, and staircase leading to the second floor. The dining area, bar,
brewery, and kitchen are located on the second floor of the unit. Two outdoor dining terraces are also
located on the second floor facing Main Street and Walnut Avenue.

PC Staff report — 10/10/06 3 : 06sr47 CUP 06-23 (HB Beer Co.)



The applicant requests to amend the previously approved hours of operation for the restaurant and live
entertainment. The existing hours of operation are limited to between the hours of 11:00 am and 12:00 am
Sunday thru Thursday and between 11:00 am and 2:00 am Friday and Saturday. The applicant proposes to
expand the hours of operation for the restaurant to between 11:00 am and 2:00 am Monday thru Friday and
between 7:00 am to 2:00 am Saturday and Sunday. Live entertainment is proposed to be expanded to
between 6:00 pm and 1:30 am daily.

The applicant proposes a 200 sq. ft. dance floor in association with existing live entertainment at the
restaurant/microbrewery between the hours of 9:00 pm and 1:00 am Thursday thru Sunday. The dance
floor will be located on the second floor of the restaurant in a designated area adjacent to the elevator. The
applicant proposes to convert existing floor area within the restaurant to dance floor. The parking
requirement for dance floor is one parking space for every 50 sq. ft. of dance floor area (4 spaces total).
The area was previously parked for restaurant at one parking space for every 100 sq. ft. of restaurant gross
floor area (2 spaces total). Therefore, conversion of the dining area to dance floor will require only two
additional parking spaces.

In addition, the applicant requests a 224 sq. ft. outdoor dining area with alcohol service in the public right
of way directly across from the entrance to the restaurant on the ground floor. Currently, the area in front
of the restaurant does not provide an adequate area for outdoor dining. The area includes an 8 ft. wide
public sidewalk, a landscape planter, and on-street public parking. Therefore, the applicant proposes to
locate the outdoor dining area within the public right-of-way in an area occupied by one metered on-street
parking space and bicycle rack. The applicant proposes to replace the parking space and bicycle rack with
the outdoor dining area. The sidewalk, curb, and gutter will be expanded to create a pad level with the
existing sidewalk for the outdoor dining area. The bicycle rack will be relocated next to the proposed
outdoor dining area in a similar configuration as currently exists and designed. Furthermore, the outdoor
dining area will be provided with city standard rails along the perimeter and bollards along Main Street.
An 8-foot wide sidewalk with an additional 4 feet of building setback on private property (total 12 ft. wide
walkway) will be available for pedestrian access. The food service will be provided to the ground level
outdoor dining area via the elevator and staircase. The project will be conditioned to remove and relocate
the existing newspaper racks located within the sidewalk.

The applicant’s request includes participation in the Parking In-Lieu Fee Program for three parking spaces
to satisfy the parking requirement for the dance floor and the removal of one on-street parking space. The
Parking In-Lieu Fee is $16,408.54 per space for a total of $49,225.62. The fees can be paid in installments
or a onetime lump sum payment. The applicant will be required to provide an in-lieu participation
agreement for review and approval by the Planning Department and City Attorney’s office prior to
commencement of the use. The City previously approved a similar request for the removal of four on-
street parking spaces within the second block of Main Street.

PC Staff report — 10/10/06 4 06sr47 CUP 06-23 (HB Beer Co.)



ISSUES:

Subject Property And Surrounding Land Use, Zoning And General Plan Designations:

LOCATION GENERAL PLAN ZONING LAND USE
Subject Property: MV-F6/25-sp-pd (Mixed SP-5 (Mixed Use: Restaurant/retail
Use Vertical-specific plan- | Commercial/Office/Resident
pedestrian overlays) ial)
North of Subject MV-F6/25-sp-pd (Mixed SP-5 (Mixed Use: retail
Property: Use Vertical-specific plan- | Commercial/Office/Resident
pedestrian overlays) ial)
East of Subject MV-F6/25-sp-pd (Mixed SP-5 (Mixed Use: restaurant
Property (across Main | Use Vertical-specific plan- | Commercial/Office/Resident
St.): pedestrian overlays) ial)
South of Subject MV-F6/25-sp-pd (Mixed SP-3 (Visitor Serving Retail
Property: Use Vertical-specific plan- | Commercial)
pedestrian overlays)
West of Subject MV-F6/25-sp-pd (Mixed SP-5 (Mixed Use: Restaurant/retail/Parking
Property: Use Vertical-specific plan- | Commercial/Office/Resident | structure
pedestrian overlays) ial)

General Plan Conformance:

The General Plan Land Use Map designation on the subject property is Mixed Use — Vertical. The
proposed project is consistent with this designation and the goals, objectives, and policies of the City’s
General Plan as follows:

A. Land Use Element

Objective LU 7.1 Accommodate the development of a balance of land uses that (a) provides for the
housing, commercial, employment, cultural, entertainment, and recreation needs of existing and future
residents, (b) provides employment opportunities for residents of the City and surrounding subregion,
(c) captures visitor and tourist activity, and (d) provides open space and aesthetic relief from urban
development.

Goal LU 11 Achieve the development of projects that enable residents to live in proximity to
their jobs, commercial services, and entertainment, and reduce the need for automobile use.

Policy LU 15.2.2 Require that uses in the Pedestrian overlay district be sited and designed to
enhance and stimulate pedestrian activity along the sidewalks.

Policy LU 15.2.2(a) Assure that areas between building storefronts and public sidewalks are visually
and physically accessible to pedestrians.
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The proposed dancing in association with existing live entertainment and amended hours of operation
will allow the establishment to expand its services to its patrons and surrounding residents. The
proposal also provides visitors and tourists an additional activity consistent with other similar
businesses within the primary commercial core of Downtown. The site is located in a mixed-use
district of the downtown area and within walking distance of several downtown-parking facilities as
well as residential uses thus reducing the need for automobile use. The proposed outdoor dining area
is designed to provide the minimum code required eight ft. wide sidewalk to ensure that the area is
physically accessible to pedestrians consistent with the remainder of the second block of Main Street.
The removal of one on-street parking space for the construction of outdoor dining will promote
pedestrian activity as envisioned by the Downtown Specific Plan.

B. Coastal Element

Policy C3.2.3 Encourage the provision of a variety of visitor-serving commercial establishments
within the Coastal Zone, including but not limited to, shops, restaurants, hotels and motels, and day

spas.
LCP/DTSP Main Street should be a lively, active commercial district at the street level. The
first floor of developments along Main Street should be commercial, with open-air establishments
encouraged.

The proposed dancing in association with existing live entertainment and the amended hours of
operation increases the commercial viability of the existing restaurant by allowing for its continued
success within the Downtown while expanding its available amenities to its patrons. The proposed
outdoor dining will create a more lively pedestrian oriented use consistent with the other restaurant
uses along Main Street. The removal of one on-street parking space for the construction of outdoor
dining will help promote a lively, active commercial district at the street level. The provision of
parking by participation in the In-Lieu Fee Parking Program will not impact the Downtown Parking
Master Plan, Downtown Specific Plan, or coastal resources because it is found to be consistent with
the adopted Coastal Element.

Zoning Compliance:

This project is located in the Downtown Specific Plan, District No. 5 (Mixed-Use) and complies with all
of the requirements of that zone. The applicant proposes to participate in the City’s Downtown In-Lieu
Fee Parking Program to satisfy the code requirement for the additional parking spaces for the dance floor
and the removal of one on-street parking space.

Environmental Status:
The proposed project is Categorically Exempt pursuant to Class 1, Existing Facilities, Section 15301 of

the California Environmental Quality Act that states that minor alterations and operation to existing
structures are exempt from further environmental review.
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Coastal Status:

The proposed project is located within a non-appealable portion of the Coastal Zone. A coastal
development permit (CDP No. 95-13) was previously approved for the establishment of two small
outdoor dining areas for the site. The proposed use is exempt from the requirements of a coastal
development permit because the coastal issues were addressed by the previously approved coastal
development permit.

Redevelopment Status:

The project is located in the Huntington Beach Redevelopment Project, Main-Pier subarea. The
Economic Development Department has reviewed the proposal and supports the request to establish the
restaurant with dancing and outdoor dining with alcohol service.

Design Review Board: Not applicable.

Subdivision Committee: Not applicable.

Other Departments Concerns and Requirements:

The Departments of Public Works and Building and Safety have reviewed the proposal and have
identified the code requirements applicable to the request. The Public Works Department has provided
several conditions of approval pertaining to the construction of the outdoor dining area (Attachment No.
2). The code requirements pertaining to the project have been incorporated into the code requirements list
and previously provided to the applicant for the purpose of facilitating the plan check and implementation
phases of the project (Attachment No. 4). The Police Department has indicated that they have concerns
with the proposed outdoor dining area and do not support the proposal due to potential conflicts with
pedestrian traffic (Attachment No. 5).

Public Notification:

Legal notice was published in the Huntington Beach/Fountain Valley Independent on September 28, 2006,
and notices were sent to property owners of record and tenants within a 500 ft. radius of the subject
property, individuals/organizations requesting notification (Planning Department’s Notification Matrix),
applicant, and interested parties. As of October 3, 2006, one letter opposing the request has been received
(Attachment No. 7).

Application Processing Dates:
DATE OF COMPLETE APPLICATION: MANDATORY PROCESSING DATE(S):
Conditional Use Permit: September 1, 2006 October 30, 2006
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ANALYSIS:

Land use/Compatibility

The proposal to permit dancing within the restaurant will be compatible with the surrounding properties
because the dance floor is small and dancing is ancillary to the primary use of the building as a
restaurant/microbrewery. The project site is located in a highly urbanized area and is consistent with the
mixed-use character of the Downtown. The existing building is adjacent to primarily commercial uses
with the nearest residential use located approximately 35 feet from the subject site above a restaurant on
5th Street. In addition, as with any downtown use, the proposed restaurant is required to comply with
standard noise requirements identified in the City’s Municipal Code as well as any requirements imposed
by the Police Department on the entertainment permit. The adherence to the Noise Ordinance and
entertainment permit will ensure that the proposed use will be compatible with the mixed-use nature of
the development and not have a negative noise impact on the adjacent residential uses.

Staff has determined that the expanded hours of operation would not result in noise levels above that
allowed in the Downtown. The project will be subject to the noise ordinance and entertainment permit
issued by the Police Department. Furthermore the proposed hours of operation will be consistent with
that of other similar business in the Downtown.

Staff has determined that the addition of dancing to existing live entertainment activities within the
restaurant, would not result in noise impacts based on the small and ancillary nature of the dance floor. In
addition, the restaurant is located in a mixed-use area and the primary commercial core of Downtown.
Staff recommends approval of the dancing within the restaurant in conjunction with existing live
entertainment, subject to the recommended conditions in the Conditional Use Permit and the
Entertainment Permit.

QOutdoor Dining

The existing design of the building and location to the sidewalk provides little space that is adequate to
accommodate outdoor dining opportunities consistent with other restaurants along the second block of
Main Street. Based upon these physical constraints and to be competitive with other downtown
merchants, the applicant is pursuing the request to remove one adjacent on-street public parking space.
As part of the redevelopment efforts of the downtown area, the public improvements along Main Street,
and goals of the Downtown Specific Plan (Village Concept), outdoor dining is a vital part of downtown
activity. To continue to promote pedestrian and outdoor activity, the removal of one space will create the
area necessary and consistent with the outdoor dining areas along the first two blocks of Main Street. A
similar request has been granted for another restaurant on this block of Main Street.

Staff supports the request for outdoor dining due to the adequate space provided for pedestrian traffic.
The outdoor dining area is proposed to provide the minimum code required eight-foot wide sidewalk in
addition to four feet of area in front of the storefront as a result of the building setback. Therefore a total
of 12 ft. of area will be maintained for pedestrian access between the outdoor dining area and the building
storefront. A minimum thirty-six inch high railing is required in compliance with City design standards
and will be provided along the perimeter of the outdoor dinging area. The railings will separate patrons of
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the outdoor dining area from pedestrians walking along Main Street. The outdoor dining area is located
approximately 40 ft. from the intersection of Main Street and Walnut Avenue leaving an area of
approximately 700 sq. ft. at the corner to accommodate pedestrians waiting at the crosswalk to cross the
street. Furthermore, the existing bicycle racks are proposed to be relocated north of the outdoor dining
area to further eliminate any potential pedestrian conflicts.

Consistent with other restaurants located within the public right-of-way along the second block of Main
Street, the property owner will enter into a License and Maintenance Agreement with the City of
Huntington Beach for use of public property. The agreement will include standard requirements
established by the City regarding use of the public right of way and alcohol on public property.

Parking

The existing building has been determined to be parked pursuant to the Downtown Parking Master Plan.
A total of thirty-six parking spaces were required for the use of the restaurant on the second floor pursuant
to CUP No. 92-13. A condition of approval required the property owner to provide the required parking
through payment of parking in-lieu fees. Because the project involves the introduction of a 200 square
foot dance floor and the removal of one on-street parking space, the project would require three additional
parking spaces. As part of this project, the applicant is requesting to participate in the Downtown Parking
In-Lieu Fee Program for the 3 parking spaces ($16,408.54 per space or $49,225.62 total). The in-lieu fee
payment will be combined with previously collected fees for future parking opportunities within the
Downtown. The participation and use of the collected fees is consistent with past projects where on-street
parking was removed for the establishment of outdoor dining.

Staff is in support of the request for participation in the parking in-lieu fee program because the request is
minimal (3 space) and it continues to be used as an option for businesses that cannot provide parking on-
site and allows continued business expansion and retention in the Downtown. In addition, removal of one
on-street parking space will create an area for outdoor dining to benefit the business consistent with other
restaurant uses along the second block of Main Street, continue to promote the pedestrian and outdoor
dining atmosphere in the downtown, and promote the long range goal of a possible pedestrian mall.

An In-lieu Parking Fee Participation Agreement is required to be submitted. The agreements shall be
reviewed and approved by the Planning Department and City Attorney as to form and content and
recorded with the County of Orange prior to commencement of the dancing or outdoor dining area
whichever occurs first. A lump sum payment or first installment payment of the in-lieu fees shall be made
to the City Treasurer prior to commencement of the uses.

ATTACHMENTS:

1. Suggested Findings and Conditions of Approval — CUP No. 06-23

2. Public Works Department Conditions of Approval dated September 28, 2006

3. Site Plan and Floor Plans dated May 10, 2006

4. Code Requirements Letter dated September 1, 2006, (informational purposes only)

5. Police Department memorandum dated September 27, 2006

6. Conditions of Approval — Conditional Use Permit No. 92-13 and Conditional Use Permit No. 99-55.
7. Letters received in support/opposition
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ATTACHMENT NO. 1

SUGGESTED FINDINGS AND CONDITIONS OF APPROVAL

CONDITIONAL USE PERMIT NO. 06-23

SUGGESTED FINDINGS FOR PROJECTS EXEMPT FROM CEQA:

The Planning Commission finds that the project will not have any significant effect on the environment
and is exempt from the provisions of the California Environmental Quality Act (CEQA) pursuant to
Section 15301 of the CEQA Guidelines, which states that operation and minor alteration to existing
structures involving negligible or no expansion are exempt from further environmental review.

SUGGESTED FINDINGS FOR APPROVAL - CONDITIONAL USE PERMIT NO. 06-23:

1. Conditional Use Permit No. 06-23 to permit dancing in a designated area within the restaurant totaling
200 square feet of dance floor area, expand the hours of operation to between 11:00 am and 2:00 am
Monday thru Friday and between 7:00 am to 2:00 am Saturday and Sunday and live entertainment to
between 6:00 pm and 1:30 am daily, establish an outdoor dining area with alcohol service within the
public right-of-way removing one existing on-street parking, and participate in the Downtown Parking
In-Lieu Fee program for three additional parking spaces will not be detrimental to the general welfare
of persons working or residing in the vicinity or detrimental to the value of the property and
improvements in the neighborhood. The proposed uses will not create adverse noise or parking
impacts to the surrounding businesses and residents based on the restrictions on hours of operation and
the conditions of approval regulating noise generation in the entertainment permit. The proposed
dance floor will is ancillary to that of the restaurant operation. The outdoor dining area will be
separated from the adjoining sidewalk by a 36-inch high barrier to protect pedestrians and to prevent
the outdoor dining areas and alcohol service from expanding beyond the approved area. In addition,
the availability of a variety parking opportunities currently exist along Main Street and surrounding
streets as well as within public parking structures in proximity to the subject site.

2. The conditional use permit will be compatible with surrounding use. The dance floor will be located
within the restaurant and will be required to comply with conditions of approval imposed and
monitored by the Planning Commission, Alcoholic Beverage Control (ABC) and Huntington Beach
Police Department to assure impacts to surrounding properties are minimized. In addition, the
proposed use would not result in noise impacts based on the mixed-use character of commercial
developments in the downtown. The outdoor dining area will enhance the pedestrian character and
scale of the street scene surrounding the project. The removal of one parking space is consistent with
other projects within the same block that involved constructing outdoor dining within the public right-
of-ways.
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